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RONALD H. WEBIER &a RON WERJER 1 
ASSOCIATES ) MOTION TO ALLOW 
11 198 North 129th Way ) TELEPHONIC TESTIMONY 
Scott&&, AZ 85259 1 
CRE) #2039529, 1 

) 
DOUGLAS DEN4 SACKETT ) 
1040 W. Ckegon Ave. 1 
Warnath Falls, OR 97601 1 
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3 
Respondents. 

The Securities Division (the "Division") of the Arizona Corporation Commission 

(wCammission") hereby moves for leave to aliow telephonic testimony during the scheduted 

hearing in this matter, as supported by the accompanying Memorandum of Points and 

IAumOndw. 
4 

RESPECTFULLY submitted this k d a y  of April, 1998. 

G M N T  WOO X, Attorney General 
Consumer Protection and Arhrocacy Section 

A /1 

3y: 

Special Assistant Attorney General 
N O W  B. MARTENS 
Assistant Attorney General 
Attorn~ys for the Securities 
Division of the Arizona 
Corporation Commission 
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Docket NO. S-3047-A97W0 

MEMORWDUM OF POINTS AND AUTHORITIES 

I. FACTS 

The hearing in this matter is cmnt ly  set to commence on May 4, 1998. The Division 

ntkiptks calling Thomas G. Zielinski, Vice President. Cotnptiance Officer for Securities 

h a t ,  Inc., as a Wiitness. Mr. Zielinski cm provide testimony probative of certain of the 

)ivision's alleyations in this ntutter of a factual nature. for which there appczirs to be no dispute 

nd for whlch thc cdibiiity of the witness is not an issue. Mr. Ziefinski will testify regardkg 

tcspondent Weincr's asdssrwi;+tion with Sccuritics America, lnc. imd Seciiritics America, fnc.'s tack 

bf kmdedge or approval of any private securities transactions engaged in by Respondent Weiner. 

ar. Zielinski lives in Onxiha, Nebraska. 'l'ravel to Arizona to attend the hearing as a witness 

w d d  be unduly bdewme,  costly and impractical in view of the scope of the testimony 

If. ARGUMENT 

The purpose of administrative proceedings is to provide for the fair, speedy and cost 

To effectuate that purpose, the effective resolution of administratively justiciable matters. 

legistawre provided for streamlined proceedings and relaxed appilication of the f o r d  rules of 

evidence. Specificz~lly, A.R.S. 3 41-1062(A)(1) provides for nformality in the conduct of 

contested cases. TDtc evidence s & M  in ifn administrative hearing need not rise to the level of 

farmattity required in R judicial proceeding, as long as i t  is ''substidal. retiable iuKt probative." 

The Commission's rubs of pratice md p r d m  ensm just and s@!y determination of dl 

matters presented to i t  for consideration. Sw, e.8.. A.A.C. K-14-3O-iOi(B); K14-3-i09(K). 

Allawing Mr. Zielinski to testifi by telephone retains all indicia of reliability and presema 

Respondent Weiner's rights to cross-examination. 
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Cawts in other states have acknowledged that telephonic testimony in administrative and 

7 ~ -  of Was, 124 Wis. 26 238, 369 N.W. 2d 162 (1985) (court permitted telepMc expH 

*ny in c o d ? m m t  hearing). Both of these COW concluded that fwdamental fairness 

ii1. CONCLUSION 

GRANT WOODS, Attorney General 
Consumer Protection and Advocacy Section 

By: 

Specid A&sW& Attorney General 
NQRMA B. M.%RTENS 
Assistant At&m~ey G e d  
Attorneys for the Securities 
Division of the .Arizona 
Carporation Commission 
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DOC& NO. S-304”f-A976000 

‘apy d the  foregoing hxed and mailed 
~s &y of April, 1998, to: 

b d d  ii. Weiner 
!0250 East Motmi& View #lo1 
kxm&.de, A2 85258 

Doughs Sackett 
P.0. Box 534 
Grants Pass, OR97258 

http://kxm&.de

